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with respect to small |obs at Safe Environmental.
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1 paperwerk, would you have lo have a ten-day
2 netification for a small job?
3 A, Forasmall job; yes. Agan, alotof
4 these —these questions, Thomas Chung, Basically,
a he would take care of looking up what was necessary
B8 forthal parlicular type of jeb and that, you know,
7 because | would ask him is this — you know, &
8 this real y necassary, you know? Now, I'm mixing
(2] up a lotef my — | werked for LV alse for three
10 years which is one of the biggest environmenital
11 firmis in the country.
12 Q. Wasthat — excuse me — was that after
13 your workeat Safe Environment?
14 A Itwas before.
15 Q. Before, ckay.
18 A Yes. '85,'98, 'U7, '98, somewhere in
17 there. lwas a project manager with LV, Now,
18 project manager is kind of & loose lerm because al
19 LY, | had different responsibilifies than | did as
20 a project manager Tor: Teny.
21 Q. Canwe — can | ask you about those n a
22 minute?
23 A Yes,
24 Q. And just finish up with a few questions
Lt e
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1 A No.
2 Q. Okay.
3 MR: KRAMER: Can | breakin? Just try to-since
4 Tomas Amaya is a paity and & witness in this, when
{55 you're-refernng to Thomas Chung who you've Been
B referring to guite a bit, could you referto him as
T Thomas Chung go that wheever listens o this
& deesn'l get confused —
9 THEWITNESS: Okay. Sure.
10 MRE. KRAMER: —Mr. Vadas? Thank you.
11 THEWITNESS: Ne problem.
12 BY MR. THOMAS:
13 Q. John, can you tell us a (ittle bit — you
14 saidyou worked as — at LI from '95 to '98 and
15 you wers a project manager.
18 Gan you tell us about yourduties as.a
17 project manager at LVI?
18 A Similartowhat | did at Safe but it
19 was—ilwas a bigger operation. I was national.
20 We had —at the bme; Itwas LVI/Burdeo. Tim
21 Burden who:owned the compahy had féar other
2z comparly — four ether companies that he owned and
23 hewas in the process of sglling or making some
24 type of deal, agreement with LY1 International who
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2 A, Sure,
3 Q. lunderstand that you know, you're
4 recalling your experientce a4t a number of different
5 places.
6 A. Right.
b Q. Soifyoure not sure about —
8 A, Right,
g Q. - Safe Environmental, you can say 50.
10 A, Ohkay
11 Q. I'mjust asking you some questions in
12 genaral with the small jobs at Safe Environmental.
13 &, Yes. Theywould--the small joks would
14 reqguire a rictification of some sort. Whether or
15 not | would intiate that or | would ask the
18  guesticn, it was in‘my package. If it wasthere,
17 goed. Tt wasn't, | generally didn't question
18  Thomas's — you know, he was very goed al [ooking
19 upthe regulaticns so. IThe said it wasn't
20 necessary, | would go with that.
21 Q. lunderstand.
2 But In any -- in any take, with respect o
23 your work at Safe Efvironimental, you were not
24 respensible for the ten-day notfication?
Mo Corkle Court REpormsars,; IngG.
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1 was based in'New York:Gity. Sowhen|l came on
2 Board, they wete Burdco/LVI so they started to
3 indoctrinate LVI's way of deing things. | didn't
4 really know Burdeo's way of doing things Because |
& didn't work for Burdeo. | was coming in atthe
8 time of the transition. So | was hired as a
7 fereman for about two weeks and then lwent to
8 prejedt management when they got a big scheol
8  package and they had the — with LVI's extra
10 bonding and all the money that they had, we were
11 ableto bid a |ot — a |ot ore projects, a ot —
12 and Bring in more manpower and do more work than
13 Burdco could handle.
14 Q. Okay.
15 And what were your duties as a project
18  manager?
17 A. Likelsaid, they were the same al Safe
18 except | was more involved with out of state work.
19 In particular, | was more of a -- ke — we had
20 eneclienl, W.R. Grace, thal | was liaison between
G2k our — the work that we'did and the work that YW.R.
22 Grace —that we did for W.R. Grace was going
23 threugh Gaines and Moore frotm Cennecticut or New
24 Hampshire who was the project management that was
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name. She was responsiblefor all the len-day
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1 hired by W.R. Grace lo oversee us. Il was (ke
2 Zaines.and Moore was the air sampling control.
3 They would watch to make-sure that we were
4 compliant and we would do the [ob and, basically,
5  showW.R. Grace how 1o bulld containments, how
B fo—they were working on a new formula thiat was
¥ patentable. They did receive a patent afisr
8 several — after several menths of working lowards
(2] it but that particular project was more of a very
10 tight relationship where we wanted to keep them
11 ‘happy because if was a very lucrative contract.
12 Q. Okay.
13 A a project manager at LVI, were you
14 respeneible for paperwork?
16 A Yes:
18 Q. Okay.
17 And you've given us a comprehensive [ist
18 of paperwork that was ulllized at Safe
19 Environmental, scme ef which you were responsible
20 for, some of which —
21 A Right.
2z Q. — Thomas or Sheila prepared?
23 A, Right. The enly differance LVI, we had
24 Lora, | can't —Dorn | believe was her [ast
Chisago lingis (12} 263.0062
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1 at LV, do you know if you were responsible for
2 preparing any centractor's |icensas?
3 A, No; | was not responeible:
4 Q. Coyou khow what & contractor's license
5 =7
B A Yes.
7 Q. And what's your understanding of what that
5 is?
€] A Acontractor would have to comply with the
10 state's -- whatever the state required lo do
11 ashestos abatement or — and/or demalifion work (n
12 ihat state. They weuld have te show a reascnable
13 work histery, a list of viclations that they may
14 have incurred, persennel, length of time in this
16 business. ‘Somesiates wouldn't grant you a license
18 based on if you're new, up and coming. You have
17 1o, basically, werk in your own baciyard for a
18 while before you 6ah'gs to ancther state and geta
19 contractor's license. Thal's my understanding.
20 Q. Ckay.
21 A, Like | said, where — iy LYI's case, this
2z ls where it came-in having licenses n Virgihia. |
23 had to lizense in Virginia to'gel the DMA
24 qualifications so | could work with thelr

2 notifications and to make sure that everything
3  was— all the Is were detted and Ts were crossed.
4 She was the cffice perseninel that would make sure
5  thatthe ten-day nofifications ware out on time so
& thatthe job could starl on time. & lot of limes,
7 things would get pushed back, We would be
8 overwhelmed. And we'd have lo what's called
<] tenctify and a |ob would have — it would have two
10 sets of papers. It would have a ten day and then
11 it would Have the renciification. We're going to
12 have fo start over because we didn't make it
13 Q. Okay.
14 A, We weren't ready. So Loma, it was up to
15 her to make sure that things get to the pest cffice
18  and postmarked by that time fo make the ten-day
17 work.
18 Q. Okay.
19 8o at LI, you didn't prepare; like at
20 Safe Envirchment, you didn't prepare the government
21 required paperwork?
22 A. No.
23 Q. Okay.
24 For some of the work that was out of state
Mo Corkle Court REpormsars,; IngG.
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1 proprietary systems. |trained there, got a
Z  certficate issued by W.R, Grace {0 work with DMA,
3 aphosphorc acid based substance that would,
4 basically, destroy the matrix of the asbestos and
&  render It nonasbestos.
6 Q. Ckay.
7 Sowhen LYI did work in different states
8 and you went as project manager, you would also
8  havetoget your own personal SUpenvisor or
10 specialist license, right?
11 A. Yes. Well, | would have to get a licehse.
12 | would have t6 be licensed In that state. | would
13 have o take the tesl, whalever was required and,
14 asically, very few states differ. 8t Louis
15 had -- or Miszour| had a couple different things.
18  Thers — wewould go cverthe diffsrences more than
17  the generalties because all the states - the
18 general [ieensing was atout the same but some of
19 the states had carlain litlle idicsyncrasias about
20 theyr licensing. Wewould go over that and then |
21 would take the lest, getthe license and dothe
22 work. I've been licensad sometimes just fo work
Z3 for a week.
24 Q. Fair encugh.
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&7

1 Butitwould be your resgonsibllity and

2 net Lerna's at LY to-get your cwn specialist

3 license-since that was you?

4 A, MNo. Shewould set tup.

5 Q. Okay.

B Soshe —

¥ A Bhe would set up evergthing that was

8 necessary for me te de this license. The senier

(2] project manager, we had five or six project —
10 well, five project managers at the fime lwas there
11 and ohe senier project manager thal made sure that
12 all that was done and Lorma would work on'that.
13 John s going cutof lown. He needs this. He
14 needs this. He nesds this. And so fhen she would
16 gverme a list of things. You gotte go thereto
18  getthis, here to take a test, here — you know,
17 basically, they want you to do yeur medical. They
18 may want me to do an EMT type thing. I'd have te
19 dorescue. Scmetimes I'd have to do a HAZMAT,
20 HAZWCRER. | had to de that with W.R. Grace in
21 particular because we were working with chemicals
2z 50 | had to take HAZWOPER course which...
23 Q. Okay.
24 A Whatever's required.

Chisago lingis (12} 263.0062
b9

1 Just started fergo dewnhill.

2 It got to the point where a lot ofthe

3 people tiat | would count on were no longer

4 available and pecplethat | weuld talk to, they

{5 were —ihey would either leave, form their own

B company, leave, go to ancther coimpany. Loma was

7 anather one that [eft. At least a dozen people

& lefl prior to me. And | held oul as long as |

9 couldahd then | took one of my lead men ahd | told
10 him | have — | can getusin at another compatiy.
11 Q. Okay.
12 A, Lel's go.
13 Q. Isthat about the tme that you went to
14 Villa?
16 A No. Villa was before that.
18 Q. Okay.
17 A Ithink | might— yeah, Villa was before
18 thal. I've worked for se miany companies.
18 Q. lunderstand,
20 A, Its hard to — I'mean, we're lalking a
21 lot of companies, a lot of chafges. And, you khow,
22 lve crossed paths with alot of these people. |
28 would run into them years later al ancther company.
24 Q. Okay.

1 Q. Chkay.

2 A. Thatwas, basically, given to me and | was

3 tcldwhere fo.go and | did the job.

4 Q. Okay.

5 Whiy did you separate with L\VI?

6 A, They— like | said, Tim Burden who owned

7 Burdco/LVI was going through the transition. And

8 LVI had — was taking full control. Their

g estimator at the time — they had a job go terribly
10 bad enthem. They |cst a lol of money and alot
11 of -- there was a lot of finger peinting and a lot
12 of paople were — there were a couple of pecple
13 thatwers fired, just — and LVIwould bring in--
14 they stared te bring in their own peeple lo
18 replace Burdeo's people. And it was either sink-or
16  swim. Andifyou weren't, you know, top class or,
17 youknow, you didn't have a real good reason to
18  stay, they would replace you and | didn't have a
18 real good reason. It's not that my werk stffered
20 butthey started with the higher salary people
21 first and the estimater left and the — a lot of
22 the upper management started to [eave. And then
23 he branch manager was asked to'|gave who was my
24 boss, my direct bess. And once that happened, i
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1 A, Sometimes we would be indifferent —

2 I'd -- they'd be my-boss and, you know, I'd be

3 working for them.

4 Q. Okay.

& A. Buch as the case with Tony.

6 Q. Ckay.

7 And that's Tony Chung?

8 A, Toeny Paganelll.

g Q. Tony Paganelli.
10 A, Al—when | first met him, he was working
11 for me. | was fis boss. Theh it comies to pass he
12 cwned his cwn company, he was backed by John Guira
13 and he fired me-so | had to ook up tohim. | was
14 his underling, basically.
18 Q. Chay.
186 A. | was an heurly. Pretty much for all
17 these |obs, | was paid hourly even though a lot of
18 them required salary pay to make things — the
18 transilicns sasier because things moved so guickly,
20 | agreed with LVI to keep my hourly rale as long as
21 | was guaranteed 40 hours a week which | was,
22 Q. OCkay. Thank you.
23 Now, going ahsad in time to Safe
24 Environmeantal, you started thare in about 2002 er
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1 20037
2 A Yes.
3 Q. Orso?
4 A Yes,
a Q. That's whal your memery is?
B A Yes,
¥ Q. And then yeu said that you worked there
&  until about 20057
o & [think so. Yes., Yes. | think so.
10 Q. And why was it you separated from Safe
11 Envirenmental?
12 &, Safe Environmental, John Guira atthe time
13 felt he was net getling the return on his
14 investment that he wanted. He thought he could do
16 bettar using his money in cther endeavers: Tony
18  wasn'treal clear oh what Johnwas geing te do but
i & he insisiad, you know, that he could make-itwork
18 and thal Sheila was going to form har company and
19 that Between the two companies, we could make a go
20 of it. Bywa, | mean, Tony. And Tony and | just
21 didn't —I didn't see it happening becauss Tony
22 didn't have the means without John Guira's money.
23 8o/l tried fe stay as long as | zould. He
24 tied'to pal up with some people cut of state,
Lt e
B3
1 another fnend who had a company. | can't
e rememear —John., | don't remember his name. I'm
3 sorry. But-another abatement owner was-a friend of
4 Tony's who also was a project manager and did air
{55 sampling and all that. And he was getfing Tony
B jobs hers and there butthey were only four and
T five men jobs, you Know, one and two weaks. |
& pretty much drepped down to a fereman and then a
9 laborerand itgot 6 the point where | was just
10 wasting my time. | didn't see — | didn'tsse it
11 aeing anywhere guickly.
12 Q. Okay.
13 Sc what did you do?
14 A, Istafed to ook for other work,
16 Q. Okay.
18 And did — were you successful?
17 A Not [nitially but | did manage to find
18 somework hereand there.
18 Q. And this s about 20057
20 A Yes |'d haveto say that, about 2005,
21 yes,
2z Q. Okay.
28 Tell us —tell us a |ittle bit about what
24 wndoftings you did after that?

82
1 another big company, Doer and Assceiates. And
2 after a couple of meetings, we bid on the Cook
3 County Hospital preject which was an encrmous
4 projedt, just way over cur heads, way cut of our
8 league. Notthatwe couldn't do . Itwould have
8 takenalotto do it. Butwe would have had —we
7 tried to — we did bid the jol. | put together a
8 package, whal | — whal | thoughl was reascnable
9 and we bid the asbestos portion of that package
10 with Door being the demo contractor. And | even
11 atterided the opening of the bids but we didn't get
12 the project. Therewas alot of -- Door was the
13 low bidder on the demoliten pad of it and for
14 some reason, they did not do the math correctly
15 and - justtc make a long story short, they didn't
18  getithe jpb. They were Upsel aboutit. | didn't
17 know what happenad after that but there was a lof
18  of bad faelings. | don'tthink Teny and Door ever
19 did anything after that.
20 Q. Okay.
21 Is that about the fime that you left Safe
22 Environmental?
23 A. Yes. When | — things started to get bad
24 put inthe field: We were -- Tony was working with
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1 A, Well, | had — | was — | was working out
2 of my garage making some — making my fange units
3 and scme of the companies that bouaht my flange
4 units liked my website, my design and all that and
&  they asked me to develop websites so | started
6 doing that for some of the companies.
b Q. OChay.
8 A, &tthe ime, ACL. |did ACI, Valor, DEM,
8  several companiss,
10 Q. Soyeu stil had seme centad with these
11 abatamant companies but your work now shifted more
12 folike an IT or wab based things?
13 A. Right,
14 Q. Okay.
15 And so you weren't doing — you weren't
16 doing any labor and you weren't doing any
17 supervise —
18 A, No. lwasworking (ke just hustling work
19 just like an cutside contractor.
20 Q. OCkay.
21 A, They asked me how come your website, you
22 know, deing so good on the search engine and |
2% said, well, you could pay me and I'll show you. |
24 was prefty geed al pesitioning.
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1 Q. Ckay.
2 After your work at Safe Environmental,
3 when 15 the next time that you did any work
4 inveiving hazardous matzrials of asbestos femoval?
a A, Kinsale Contracting which is an ofishoot
8 of Colfag.
7 Q. 1f may just ask you, that's
& Kd-N-S-A-L-E?
(2] A Yes.
10 Q. Okay.
11 A, Kinsale Contracting Group.
12 Q. Okay.
13 When did you start work for them?
14 A I've known — Kinsale was one ofthe — as
16 Colfax, Bob Dusrmit, the owner of Kinsale, was one
18 of the first contracters to buy one of my flanges
17 and give it a try. I've known Bob since | started
18 asbestos abatement and got to be pretty goed
19 friends with im. And| teld him |'was, you know,
20 locking for some work and he says good, he's got a
21 jok in Indiana and he needs schmebody o do it
22 Se | ran the first ob that they ever ran
23 in Indiafia’and this was at St. Margaret's sputh
24 campus in Dyer. And it was, basically. an under —
Lt e
B7
1 abatement, It was, basically, clean up everything
2 that was laying around or, you know, it was a go
3 through it and clean it up.
4 Q. Okay.
{55 &nd what year was that?
B A I'magoing to have to say 2006. | tould
7 verify thase things |ater. I'm sorry | came so
& unprepared on these dates bul | — I've been —
9 well, mysen just went back te school this past
10 weekend and it's been crazy, this whole last waek.
1 And as far as the time line, that was the
12 first job that | did with Kinsale. The next time |
13 worked for Kinsale was with Mike Collins and that
14 was a large seale projest and, again, they called
15 me to do this job.
18 Q. SoKinsale called you about ancther
17 project, this was going to be a large scale
18 project?
18 A Yes,
20 Q. And that would bewith Mike Collins, the
21 demolitioh person?
2z A Yep.
23 CL And is that the first time you met Mike?
24 A Yep.

86
1 under — under the fadility, there was a craw!
2 space and they wete frenching it out — | mean, Tom
3 and - Tonn and Blank; the contractors there that
4 were doing all the rehab work, they were refurbing
5  ihe whols hospital. They were frenching out the —
8  undernesath the radielogy unit and they wanted
7 somecne lo— some of the guys ran inte some
8 asbestos from years gone by when they used fo just
9 repaira valve and just drop the asbestos. Soif
10 was mixed it Inwith the dit. So it was reperied,
11 the workers wouldn't go down there until it was
12 abated.
13 So Dave — the project manager, Dave
14 Dobos, the project managet from Kinsale called me
15 up and asked me if I'd be interested. | said veah,
18  I'mavailable and |'togk that job. It wentwell.
17 We got it deaned up. Indiana came and |nspected
18 the job a couple oftimas. And | heard from Bob
19 |ater they got a recommendafich as doing a very
20 good job for their firsttime: in Indiana.
21 Q. Okay.
2 How [eng did that project (ast?
23 A. Thatwas about four, five weeks, schmewhere
24 inthatvienty. Itwasn't — it wasn'l major
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1 Q. OCkay.
ped And do you recall when this project was,
3 whatyear that was?
4 A. Well, I've been off work since 2008, It
& had to be around 2006, 2007.
6 Q. Ckay.
7 And tell us about this project?
8 A, Thisis inLaPere, Indiana: It was an
8 old— old factory. Actually, It was a couple of
10 places but the last place It was was an old factory
11 that ade parts for cars. Before that, it was —1
12 forgot what they called it but it was a large scale
13 project that had transite siding, It had fnable
14 asbesios, it had a separate boiler rebm area that
158  was adacent to the bulding. It was a separate
16 building, though. They subdivided it. They wanted
17  todo this Insections.
18 It was — it was a pretty complicated
19 pioied becauss they were having trouble with the
20 town of LaPoHs trying to gel, | guess, the cwner
21 of the building owned — owed LaPorte a lot of back
22 {axes, a lot of meney and he was ih— in India;
2% he couniry, out of the country and he aventually
24 made his way back to the United States and tried to
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Kinsale. He'was the projed manager there,

70

89
1 resolve some of the issues so we ceuld starl
2 abaterment cn the othier par of the bullding. | was
3 never a part cf that al that time.
4 Q. Wasthis the oldfactory that was owned by
5 this Indian persori?
B A Yes,
7 Q. Okay.
& A lean't remember his name. | ean't
(2] remember specifics, - But | put together a stall
10 crew. | sand picked these people. And then he
11 gave me one of his foremen, histep foreman and we
12 did all the work that was — that was scheduled
13 thal wead the netifications into de. And than
14 we hiad the Indiana inspectors come cut and, again,
16 watched the project while it was going on and they
18 liked the way it was.going. Allgeod marks.
17 Q. Okay.
18 Let's talk about the papsrwork for this
19 job.
20 Did you have any (nvolvement in
21 preparation of the paperwork fhat would be
22 submitted to the aovernment?
23 A, MNo. Dave Dobos was — basically, did all
24 of the paperwork. He was the vice-president of
Chisago lingis (12} 263.0062
71
1 A Yes. | only remember the big ones.
2 Q. How many big ches?
3 A. Taal onewas the biggest. |'ve donea
4 couple whete itwas just mie and another guy, you
5 hnew.
B Q. And that would be a small scale project?
7 A Yes, one-day job.
8 Q. Ckay.
€] A | did a few of (hose, ohe or two, two-day
10 job. Youknow, there's a doset In a restaurant In
11 downtown Chicago. It's got a-- ong cf the valves
12 has got'ic be replaced sc we remove an elbow.
13 Q. Right.
14 A, Ittakes less — it takes more time to
15 unlead the equipmentand set it up than it does to
18 do-the work. But all the paperwork for Kinsale was
17 down In house by theit management staff.
18 Q. For—I'mysorty. | didn't meanto
19 inferrupt.
20 A, Yeah. They had a comprehensive management
21 staff. They justwere — Kinsale was probably one
2z of the better compariles as far as having a lot of
28 people know what was going oh. They were very wel|
24 equipped. They were well prepared. They had —

2 estimater. He wore several hats but he brought the
3 joblome. | was — my jobwas ust to make sure
4 fioene got hurt and got thirough it with o
& casualties and make some money, you know. But it
8 was — il was a pretty difficult job.
b Q. You said that he gave a fereman.
8 Who s hie? Yousad—
g &. OCh, Dave Dobos.
10 Q. Ckay.
11 A. He asked me if | had some people | wanted
12 1o bnng, bring in. And | looked at his — you
13 know, again, you know, since | — | know a let of
14 workers, they jump around. | looked at his current
158 lineup of who he had and | picked a few Polish
18 workers that | knew.
17 Q. And Dave worked for Kinsale?
18 A. Yes,
19 Q. OCkay.
20 So | believe that you said that for
21 Kinsale, you worked oh a number of projects,
22 correct?
23 A. Well, afew.
24 Q. Afew?
Mo Corkle Court REpormsars,; IngG.
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1 everybody had a job and they did just their job.
2 Theydidn't — there wasn't cenflicting problems
3 thatyeu have with some small companies like | had
4 with Teny's company.
& For Instance, when it got —when things
B got tight, | was asked tc do a (ot micre and there
7 was a lof more pressure cn me. That's parl of the
8 reasornrwhy | left, I was just oo mueh. Itgoet
8 to--LVlwas the same way. When they started 10
10 move their people ih, they were putting mere
11 pressure on the project management that was there
12 and ifwe weren't producing and we -- you know, we
13 were pretty much left in the cold so. Kinsale,
14 they didn't work like that, They toek sare of
18 their crew, therr staff. Theywere very good.
18  Like that's why | said they — | remember the big
17 prejects because, of course, they're memerable but,
18  youknow, these one-day things here and there,
19 They gave the foremen and the upser mahagement that
20 er anybody |ust o keep them working, just to give
21 ther a paycheck., They were conscience encugh to
22 care about that.
25 Q. OCkay.
24 And yeur pesition at Kinsale was a project
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1 mianager?

2 A MNo. Foreman.

3 Q. Ckay.

4 A, Supervisor, foreman. Atthe [ob site, |

5  was hands on.

5] Q. 5o with respect o paperwork while you

7 were at Kinsale, the management tock cars of the

8 governmental related paperwork, correct?

o A, Yes, all the submittals.
10 Q. Al the submittals.
11 And you were the foreman?
12 A Right.
13 Q. 5o you were in the charge of a labor crew?
14 A, Right.
16 Q. Espeoally at the big projects; correct?
18 A, Right.
17 Q. And that would alse [nclude any of the
18 papervork that was required for making sure that
19 anyworeer had the PPE —
20 A Yeah.
21 Q. —correct?
22 Which is the personal protective
23 equipment?
24 & Protective equipment, nagnt.

Chisago lingis (12} 263.0062
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1 Q@ Al r\ghl.

2 A Cleaning equipment, things ofthat nature.

3 Q. Okay.

4 At Kinsale, did you prepare any proposals?

{3 A No.

B Q. Okay.

7 Inany of these particular — Il

& withdraw that question fer a minute:

€] #And when did your work with Kinsale come
10 loan end?
11 A, Thisis in the middle of that LaPoftz job
12 with Naticnwide Demoliticn, Mike Gollins. Itcame
13 o ahalt. Wehad a couple of meetings with the
14 mayor and we couldn't get the —there was — therg
15 was-diserepancy on the lots of land. One bulding
18 wason this let. Another building that we wanted
17 1o start that we had already started was on another
18 [ol, And then we ware told we weren't supposed to
19 start there. It just got very convoluted and they
20 couldn't — you knew, we lefl squipment in a lockup
21 area that | used for all of cur equipment and
22 supplies. We |eft thal there for probably a couple
23 of monhths because they couldn't gat this worked out
24 with the mayer's office and with everybody

1 Q. And the time cards?
2 A Yes,
3 Q. And things of that nature?
4 A. Yes.
5 Q. Salety meetings?
8 A. Yes,
7 Equisment.
8 Q. Equipment log, correct?
g A, Yes.
10 Q. And thal would have been something also
11 that you were in charge of at Safe Envirenmental?
12 A, Waste: Right. Strain.
13 Q. Wasie?
14 A, You know, slatus dose cut. Evervthing
15 thatinvoclved —you know, we did the jol> now.
18  What — what did you — | would gat a phone call,
17 youknow, tell Jose of whoever was werking with me
18  tocall the office, That usually means they don't
18 have anything for them or Iwould send them to the
20 warehouse. They would give foremen that were —
21 they had key foremen they would try fo keep
22 working. Theywould give them warehouse hours so
23 they would gp to'the warehouse and work just to
24 keep a paycheck.
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1 imeolved, the owner. The owner wanted to.— did
2 riot want fo pay taxes on it, was willing to.give
3 the land to thecity.
4 Everybody, you know, was tnafig to work it
& out but it just didn'tseem to— itwas justa
6 battle, |'wasn't a part of the battle, | was ust
7 walting for the green light, vou know, when could |
8§  getiowork
g Q. Okay.
10 Did you ever getthat green I\ghi’?
11 A. No. Somebody else did, though. It came
12 after | left Kinsale. The foreman that was hand
13 picked by Dave to work with me ranthe rest of the
14 ol I'm notsure how itwent after that but frem
18 what — what Mike tcld me, they got through itand
16 they did okay.
17 Q. Okay.
18 And that was the last time that you worked
12 for Kinsale?
20 A, Yes,
21 Q. Okay.
22 And what sert of work did you do afier
2% 1hat? By the way, was that 20087
24 AL Yes.
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1 Q. Ckay.
2 Ard what did vou do after that for a
3 livng?
4 A, Actually, during that, | received a call
5 from Tomas and he told me that he had his cwn
B company that he put logether and asked mea il l'd be
7 interasted in doing Seme work, you know, for him.
8 I said — | asked him If he had some jobs. Hesaid
{5} well, no, ot right now but he's working o it. |
10 sald, well, you slill werking for Tohy? He savs
11 ves, buthe's.gol people. He's got friends in
12 Indianapolis. Hz's got paople he cangst— ha
13 made |t seund more than it was.
14 Q. Okay.
16 Let's go back a little bit with Tomas
18 Amaya.
17 MR. THOMAS: Are yeu good? Everyene geod?
18 THEWITNESS: | could use adrink if that's all
19 right.
20 MR, KRAMER: Yeah. Letstake five:
21 MR, THOMAS: Take five?
2z THEWITNESS: Thatweuld be areat.
23 MR. KRAMER: How aboput it, Louis? Youneed
24 Ave, dont you?
Lt e
79
1 wvath Tomas Amayaon a number of jobs?
2 A Yes, we worked — hig was the number one
3 foraman. We worked on quite a few projects. He
4 also hatd — they had what's called regular
{5 contract— a standing contract where they would do
B routinework at the same plant fof ayear. They
7 would renew it every year, Tomas oversean that
& mest of fhe ime. Soin between regular jobs that
9 would pop up, Tontas would go it this place and do
10 whalever needed to be done at thal particular
11 project.
12 Q. 506 you worked with him regularly then —
13 A Yes.
14 Q. - onprojects?
16 A, Yes. Not—| worked in {he office a ol
18 I'had an office. | had a desk. And my other
17 office was my — my truck, my mobile cffice. Sol
18 was moving from job to job. And when |wasn'ten a
19 job gite, | was al the — at the office talking to
20  somebedy aboul a b
21 Q. At 8afe Environmental?
2z A Yes
23 Q. Spyou had a physical office there,
24 correct, like a desk?

78
1 MR. GILBERT: Yeah, | do.
2 THE VIDEQGRAPHER: We're off the record at
3 11:43 am.
& {& short brealk was taken.}
5 THE VIDEOGRAPHER: We're back on the record at
6 12:08 p.m.
b MR. THOMAS: Thank you.
8§  BY MR. THOMAS:
g Q. Good afternoon, John.
10 A. Hello.
11 Q. Right before our short break here. you had
12 mentioned Mr. Amaya and I'd lIke to ask you a few
13 questicns about him, Tomas Amava, correct?
14 A, Yes.
15 Q. When did you first meet Tomas?
16 A. | met Tomas oh the fifst job site that |
17 wasworking with Safe Environment. He was at a
18  school that Tony had undenway and | met Tony out at
19 the school and Tomas was running an area and I'was
20 requesied by the cresite projed managerto run the
21 othier area.
32 Q. Ckay.
23 And througheout your career at Safe
24 Environmeantal, did you have oeeasion to interact
Mo Corkle Court REpormsars,; IngG.
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1 A, Yes.
ped Q. Allright.
3 And who else had an office at Safe
4 Envirchmegntal?
& A. Let's see; Thomas Chung. He was one of
8  the administrators. Sheila Paganell at the
7 eainning when she still worked there. Lisa Pags,
8§ shewas thereceplionisl. And Tony had hig office
g but he rarely used it. He was on the go most of
10 the time er was In the central area which Sheila —
11 of Lisa and | actually shared that big open area
12 was cwr office. It was a combined office. They
13 eventually did give me my own (e office but |
14 didn't like it. | went back cutin the cenfral
18  area
16 Q. Wasthere a place at Safe Environmental
17 where licenses were kept, contracting licenses?
18 A, | assume ohe of the filing cabinets. |
19 don't know where they keptall the... | knew where
20 they keptthe records for- the personnel. That's
21 the onlyfile | ever nesded to go to:
22 Q. Because that was what you were:(h charge
23 of only, right?
24 A, Pretty much, persenngl, yes, hinng. Just
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1o see their records, what they ware good at,

Z whatever. Yeah, Themas Chuhg was — he overseen
3 all the other documents and files. | would have no
4 idea where they were kapt.
5 Q. And did Tomas Amaya have an office there?
B A Mo
¥ Q. Ceyou know how regulatly he would show up
&  atthe offica?
(2] A, He'd bethere on payday. Just o pick up
10 a check or equipment, to load up equipment or drop
11 off equipment. He did nel frequent the office as
12 much as — well, actually, he didn't — as much as
13 any other foreman. | mean, Nick frequented the
14 cffice about the same. We had a few sub foremen
16 that when more|obs were going on, that they would
18 comete the effice and get'what they needed, you
17 know. Everybedy was respensible fer keeping up en
18 their owa needs. Ifthey needed something, they
19 didi't bother me with the littls things.
20 Q. Cid you have a personal ralationship with
21 Tomas Amaya?
22 A He had talked about geing inte busihess
23 and this and that but a ot of guys in the business
24 especially when you get up te foreman, you talk
Chisago lingis (12} 263.0062
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1 I suggest orsay, he was — he wasn't
2 confrentational.
3 Nick, on the other hand, Nick Carellis,
4 the ctherforeman, itwas sour grapes from the time
{55 I setfool inthe door. As a matter of fact, he
B told Sheila that | was prejudiced and had charges
7 of racial bias that | didn't like Mexicans which |
8 was — | had — my best man at my weadding was
9  Hispanic. Itwas unfeunded.
10 But | asked Thomas aboutwhy doss Nick got
11 a chip o1 his shoulder and it was all due to the
12 fad thatthey brought me in as projed management
13 and Nick felt that that was, you know, due him,
14 that he should have got if. Nick was better
15 lingustically but hewasn't the sharpest blade in
18 ihe bex. &nd | seen some of the things that he did
17 en the jeb site that | had te correct him, |ust
18 some really dumb things that — dragging demolition
198 threugh— through a classroom on a new floor te
20 get it cut the window lo save a fewsteps and ruin
21 a whele floor.
2z Q. That was Nick?
23 A, Yas, thatwas Nick
24 Q. Vith respect to Afmaya's lacking of virbal

82
1 about it because, you know, you're privy scmetimes
2 1o see how much money the contract 1S bfinging in
3 and itall seems to be; you know, worth going into
4 busingss yoursslf.
5 Q. What is your assessment about Tomas Amaya
8 when respect to his professional abilites?
b A. He was a good foreman. He lacked verbal
8 sklills. He was not — he was not very goed at
g franslations. He didn't understand cettain things
10 that were necessary to runa |ob effectively. He
11 ‘was pratty abusive to the Workers and | talked to
12 him about that on a few occasions. He — he was a
13 great guy, he was a nice guy bul ifhe breught
14 somebody in fo work, he was especially hard on his
15 ownrelatives or people that he brought in-because
16  he made them feel like, you know, | got you a job
17 and you better work harder than everybedy else.
18 And | told him that's not the way things work.
19 These guys arg, you know, to be treated fairly,
20 equally.
21 Q. Did he change after you advised him?
32 A, Absolutely.
23 Q. Like dayand night?
24 A, Oh, yes. Tomas looked up to me. Anything
Mo Corkle Court REpormsars,; IngG.
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1 skills, that was because of the |anguage barrier?
2 A Yes.
3 Q. And he was aware of thal, wasn't he?
4 A. Yes.
5 Q. Okay.
8 A, A matter of fact, that's — thal's why he
7 =aid what his take on my inpul for his company, he
8§  says, you know, you can talk betler to the while
9 guysthan lcan. You know, you have the —you
10 know, he didn't put it this way but he made i, |
11 Have the skills to do that. He says you got the
12 background and you can talk better. I'm not so
13 good with the language-so.
14 Q. 8o he would know that if he communicated
158 1o somebody about something cntical that there
18  could be a possibility that semeboedy did not
17 understand him?
18 A, Apsclutely, yes.
19 MR. KRAMER: Objection.
20 THE WITNESS: And that did happen era few
21 oecasions.
22 BY MR. THOMAS:
23 Q. Can you tell us aboul some of these
24 pcoasions, some of the critical ones?

MeCorkle Court Reporters; Ing.
Chicage, llinois (312} 262-0062

MeCorkle Court Reporters; Ins.
Chigago, lllinois {312) 2630062

EAB CERCLA 106(b) 12-01 000099




&5

A, Critical, well, he would — he would say

2 something — he wouldn't get the big picture
3 sometimes. He weould — | would say do you think
4 your crew zan finish this area and he — before he
5  would even think about it; he would say yes. Hes
5] was a yes man. I'dsay now, Tomas. | want you to
¥ think absut it a minute. You didn't even really
8 lock at t that wall. | mean, | getlo know
(2] berause if you cant, theh we'l| put sbme more
10 manpower on |t now before we get nto trouble. But
11 ‘he was always of the opinien that he was
12 invinoible, his orew was invincible. He would get
13 the results by ferce iThe had to. He would push
14 it and sometimes he did. He had these guys working
16 ten, 12 hours. And | told him that's too much.
18 Yougotio give these guys breaks., They gotto
17 lake water breaks. There's a lot of —it's Just
18 tommen sense. You know, you treat a worker good
19 and thevre going to werk better for you,
20 Q. Would he, in addtion to going against
21 conmmen senee, somelimes break regulatichs with
22 workers?
23 A, No, | weuldn't say that. He weuldn't put
24 me in |espardy by breaking regulations but he may
Chisago lingis (12} 263.0062
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1 would correctil. He would — you knew, he was —
2 like | said, lie wasn't confrontational.
3 Now, Nick | did repoer more than once for
4 violations, Basically, simple viclations. But
5  Tomas pretty much after a few words, he would do
B whal | said.
3 Q. Okay.
8 A, Hewould not like it bul he would do it
9 Q. Because ybu were a supefvisor and he was a
10 forsman, right?
11 A Yes. And he had respectfor me also. It
12 had niothing tode with rank. It was more he
13 respecied my |udgment, Nick did not like me. He
14 would —(f 1 asked him to pick it up, he would
16  slowdown intentionally and |el me know that he's
18 deingthat. And it got'te the point where
17 reperting tdid net do any goed because they —
18 that's justthe way Nick is, ckay, He's just gota
19 chip on nis ghoulder sp.
20 Q. If=
21 A Ihad to put up with it
2z Q. Ifyocu had a siluation where Tomas Amaya
23 ‘was deing something that you felt was inappropriate
24 ke the flashlight in the crawl space er ignioring
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1 braak one withoul realizing he's breaking one, you
2 know. Scmething simple as — O8HA regulations are
3 prettystringent but a lot of guys, they overlook
&4 the unobvious enes like, you know, light, is itlit
5 enough in this area? | mean, they've got it down
8 o how many lumens you're supposed to have ina
b cerlain work arga. Hell give a guy a flashlight
8 and send him in a crawl space to go take care of
g something. And its really got to be fitup a
10 little bit better than that. The flashlight goes
1 cut. He's in a dark space, now what? You know, |
12 mean, we got confined space entry 155ues. Things
13 that he doesn't think-about he views as unnecessary
14 and, you know, a real man doesn't need all that,
18 youknow, orwhatever.
16 Q. Didthat bother you or werry you at
17 particular |ob sites?
18 A, Well, sure.
19 Q. Did you sver report him to veur supetiers?
20 A, Neo.
21 Q. Deyou know why nof?
2 A. There was never an Infraction that was
23 justifiable encugh to where | couldn't handle —
24 you know, | mean, (71 did tell him scmething, he
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1 other OSHA regulations, would you ever accept his
2 way of doihg things of would you seft of tell him
3 what the right way tc de things was?
4 MR, KRAMER: Objection.
& MR. THOMAS: Yeu can answer it.
8 THE WITNESS: No, | — | don't accepl his way
7 ofdeing things. s —that's it. You khiow,
8 he's going to do it my way. | mean, il it takes
g  two flashlights. then, you know, We're goingto
10 get to some hetter understanding of why I'm doing
11 this if | have to explain to him it’s an OSHA
12 vickaticn. It'snot just because i's an OSHA
13 violaticn: How would you like to be the guy down
14 there that has a bad flashlight and vou just
158  crawled 200 yards? Think about putting yourself in
18  vyour shoss. Don'tever put yourself— afictherman
17 in & pesiticn that you weuldn't yourself put
18 yoursell n, And he says | would do . |says,
19 well, than you're a folish man. | says don't do
20 thatlo myerew: | says my responsibility (s the
21 crew and whether or not they get hutt 15 my
22 respensibility as well so | don't want them to get
25 hurt, And, ebviously, in a crawl space where it's
24 pitch black and yeu're without light, you could
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vell and guys are nstrucled lo stay, sitstl,

2 den't move, we'll get o you in the event of a
3 power cutage. That's even if we have sinng |ights
4 setup. It happehs but don't panic. We go over
5 this in salety, you know, safety reviews. Every
B time we have asafety review, these things are
¥ brought up.
& Don't use extension cords that have culs
(2] inthem. Isee guys using them. I'l grab them,
10 I'll pull them, cut the ends off, throw them away.
11 It's that simple. It's not worth a $20 exfansion
12 cord'to have somebody elecirocuted.
13 Q. What's the most dangerous thing that you
14 saw Tomas Amaya do thal required your intefference?
16 MR: KRAMER: Objection.
18 THEWITHNESS: You know whatl, Tomas was toc good
17 of a fereman. He was a petty goed foreman. |
18 can'treally say thathe did anything thai
19 dangercus. Mick did lack of — he just wasn't that
20 geod.
21 MR THOMAS: | understand that you have a
22 perspective about Nick but —
23 THEWITNESS: | know. | know you're talking
24 more abeut Tomas. | would have to say, ckay,
Chisago lingis (12} 263.0062
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1 them was geing to get hurt. | sad spread out. |
2 had to separats the two. That's basically — |
3 cld Tomas, he was the cne that was trying to
4 impress me andtfying to show Nick that he ceuld do
{55 it faster. And itwasn'tarace. | says you guys
6 spread eul, get away from each other and watch your
T floor man and greund guy or 1l take cne of you
& off. Welldo this a different way. But that was
9 the mostsericus, Nothing happened but it was bhe
10 of these [t could, itcould happen.
11 MR. THOKMAS: Okay.
12 BY MR. THOMAS:
13 Q@ kow, | think I've asked you this a couple
14 coffimes but| justwant fo reask this Before | ask
15 a few more questions.
18 Ariaya was a foreman —
17 A Yes
18 Q. —undar you, correct?
19 A, He was foreman for Sale Envitonment
20 whether [t was under me o Teny. Tony had — Tony
21 would use just as much — when Tohy came en site,
2z they listened to Tony whether they had instructions
28 from me er not. They would never say, well, Jehn
24 foldust dothat.

a0
1 there's one. He was taking dewn some transiie. He
2 wasopnalft Thejobwasin Gary. In
3 particular, it was thin transie, quarter inch but
4 the sheets weighed encugh - transite (s 50 percent
5  cementitious so its fairly heavy, even the thin
8  swiff. They were taking it down in pisces. Tomas
7 wason cne lift and Nick was on the other (ift.
8  And| had a lloor guy, a guy onithe ground. And he
8 was — anvy iime a plece would break, which it
10 happens, we try tc take it down In whole sections
11 but it didn't werk that way. They would put it in
12 the lift and bring it down. But when a plece would
13 fall, | had the flecr guy ge gel it. Now, the
14 floor guy went there, Temas was.still removitig. |
15 said stop nght now. | says you don'tgo
18  unpderneath alift wheh a man's working because that
17 whele sheet can fall and It can kill you. And,
18 Tomas, vou don't work when you know that you have a
18 floor guy. Always check below you. Dont keep
20 working witheut oncein a whlle leoking down and
21 surveying the situation because you could hurt
22 somebody withcut even knowing it. And he was on
23 one side ofthe wall and Nick was on the other and
24 they were working against each cther and one of
Mo Corkle Court REpormsars,; IngG.
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1 Q. Ckay. Fairencugh.
ped A, They would say whatever you say, Tony.
3 Q. Al nght.
4 With respectto his — excuse me — with
& respect to Tomas Amaya's responsibilities as a
B feraman, what was he responsible for?
7 A, Well, the same thing as all foreman, the
§  crew's — the crew!s safely, production, safety of
g the equipment, care of the equipment. Ifyoure
10 using a liff, make sure it gets plugged in at the
11 end of the shift. You doh't want to start a shift
12 withva dead — anything that could disrupt or mess
13 the jobup.
14 He was responsible also for paperwork,
15 thatwas ancther thing that | had. He was not very
18  good atkeeping the paperwerk. He was a goed
17  worker and good at placing pecple but as far as
18  getting the pagemworicfilled out, he was not — he
19 was not very good at it but | would attribute that
20 also to the language, cultural barrier, he being
21 from the Honduras and he wrote — hie wrote very
22 slow. And | don't know what his education level
2% was but he hated paperwork. Mostforemen do.
24 Q. Did he make mistakes on paperwori that
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cempany to company and | was, at cne time, In

a3
1 you'd have to correct?
2 A No. His paperwork was pretty simple. You
3 write a guy's name down, you have a guy sign in.
4 Youputthe date. If you get the date wrong, |
a8 mean; its something that | — I'l catch. |
5] review all the paperwork thats handad in. But no,
7 there's nothing that dritical that he could maks a
8 mistake that would make er break a [eb.
(2] Q. Cid he prepare ahy papenwork for
10 submission to the governmant?
11 A, For Safe Environment, ne.
12 Q. Okay.
13 Did he do it Tor somebedy else?
14 A For his owh company, ves.
15 Q. OCkay.
18 How would veu describe the différence
17 between your experise in these abatemant projects
18 and Temas Amaya's?
19 A 1 gota Background in elettrical
20 mechanical engineering besides audie enginearing.
21 I'have a reputation in the business for coming up
22 with ideas and ways to get something dene safely
23 and savz the company money and pecple knew that [h
24 the busiiess which is why | jumped around from
Chisago lingis (12} 263.0062
95
1 A, Ifthe jebiell behind, | had o get in
2 there and do what | could. Sematimes Tony would
3 come by that job in particular that we were: just
4 talking about where Tony came by and pulled Tomras
5 off and needed to take him somewhere else. And
B Tohny weuld do this all the time & ma.
3 Q. Okay.
& A And | would tell im that you're killing
9 mycrew. I'm already short; shorthanded and ncw |
10 had to slay there the rest of the shift and we put
11 in an 18-hour-day that day.
12 Q. Okay.
13 When in your career did you recaive
14 training fFom anybody as to how to fillouta
16 ten-day notification?-
18 A Wel, there's imstructions that go alghg
17 with tenday notifications, prefty much just follow
18 the instructions. | don't Believe anybody ever sal
19 dewh and showed me how to fill out a ten-day
20 neotification. LVI probably would have bean my
21 first exparience getting the specifics to Loma but
2z she still weuld full cut the terrday netification.
23 Shie would ask — you know, | gotte the point where
24 | — instead of asking me the questions, | just

2 demand.
3 Q. And is it fair to say also that in-any of
4 these projects, you were a superviscr whereas Tomas
5  was aforeman?
6 A. That's synonymous pretty much. | mean,
7 supetvisor, foreman. | don't know what vou mean.
8 Q. Well, when you weuld be atscme of the |ob
g sites, for example, telling Tomas slow down, den't
100 drop that stuff--
1" A. Right. Right.
12 Q. —on the worker below you —
13 A, Right.
14 Q. —he's aforeman and vou're a superviser?
15 A. Yes. I'mspending mytme -Ima
18  project manager or supsrvisor, Whatever. I'm
17 spending my time at that job so I'm watching the
18  crewwork, yeah, bul it's my responsibility to
19 point sut anything that could make the jeb more
20 efficient.
21 Q. Wefe you doing labor, physical lakor?
32 A. If depends. Ifthe job was falling
23 behind, yes, sure.
24 Q. Okay.
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1 gave fer the answers that | knew she was going to
2 askme.
3 Q. Chay.
4 8o 'you never received forfnal traininig in
& filling cut a ten-day, right?
6 A, No.
7 Q. Have — had — have you sver filed out a
8§ len-day notfication?
g B, Yes,
10 Q. And when did you do that?
11 A. | did that for Tomas on the project in
12 Clevelandin Euclid:
13 Q. OCkay.
14 Gther than this project in Eudid, did you
15 ever fill cut aten-day notification?
16 A. Mo,
17 Q. Okay.
18 What sort of things are required Tor a
18 ten-day notification? What serd of informaltion do
20 youhaveto put on that form?
21 A, Well, the main — some of the main things
22 is the duration, the start dales, when you
25 anticipala the job to complete, the foraman that's
24 goingte be in charge of the project.
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1 Q. Isthal the specialist?
2 A Yes.
3 Q. Ckay.
4 Can we call that specialist for purposes
5  ofthie?
B A, Bure.
7 Q. Okay.
& A, Sure. The address of the bulding that's
9 under abatement, the category of materal that's to
10 ba remeved, whether it's RACM, friable, nonfriable
11 the lingar foctage, square footage, cubic metars,
12 whatever, the ameunt that was anticipated to be
13 generated. We would go off the takeoffs. You
14 know, itwould be e many linear fest of pipe.
16 They would ask the address, name and address cf the
18 owner of the building, the age of the building,
17 number of fleors, square-feotage of the preperty,
18 the padiculars that were — you know, the address.
19 Like | said, the zone. Ifit's In Chicage, is it
20 Cock County? Cock County had different
21 requirements excapt the City of Chicago was exenpt
22 from Geek County EPA rules and regs. Anything else
23 in Cogk County was subject to an additional ten-day
24 nofification 5o you're making can cut'a ten-day
Chisago lingis (312} 263.0062
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1 fereman thatyou raght have picked, | believe that
2 wasonthere as well and the contractor's license
3 15— | think it was-a 500 number, 500-something.
4 Q. Okay. Letme ask you afew quastions
{55 about the secend thing you mentiened, the
B specalistthat we're going to call that you would
7 put oni this — the thing.
& What was the — what was the purpose for
9 having t put that down, that informatich down?
10 A Taepurposa?
11 Q. Yes.
12 A Well, it was a required — a requirement
13 before you could proceed. If you did not have this
14 ftendaynofification in place and an Inspactor came
16 on site, 7e'd want to see a copy of the ten-day
18 fetification. you're inviclatich.
17 Q. Wel, et me—|et me back up alitle
18 bit.
19 Onig of the first thinos that you a
20 menticned aboul the len-day notification was the
2 start date?
2z A Yes
23 Q. And the end date, right?
24 A Right.

2 tolhe EPA Cook Ceunty and paving a fee as well
3 depending upen — its usually a $1,100 — it was
4 then. | don't know if it's gone up since. Butin
5 my day whan we were doina i, il was $1,100 you pay
6 Cook County to remove floor tile,
b Q. OCkay.
8 Did the ten-day nolificaticn alse have a
9 spotwhere you would indicats who the contractor
10 doing the abatement was?
1 A. Yes. Ch, yes, the contracior, the name
12 and address of the contracter. The purpose,
13 renovation; demolition. &gan, I'm thinking back
14 becauss this is somethinig that -- a lot of stuff s
18 obvious. You know, the information that they
18 wanted was just, basically, so they could send
17 somebedy cut there to investigate the job and make
18 sure, you know, it's going smooth so.
19 Q. Forthe contractor, you said the name and
20 address.
21 Would you also heed a licensa?
32 A, Absolutely.
23 Q. Okay.
24 A Yes. The licanse number also of the
Mo Corkle Court REpormsars,; IngG.
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1 Q. When you were filling out the
] rictification, you would fill cut the start date
3 thatyou believe the project to begin, nght?
4 A. Right.
& Q. Soifthe planhed start date was, for
6 example, Jahuary 15t you would write Januaty 1st7
b A. Right:
8 Q. Ckay.
g If you planned on putting the start
10 date —I'm sorry. Ifthe planned start date was
11 January 1s1, would you write February 1st?
12 A&. No. That's called a revision. As mueh as
13 we'd liketogo with the-start dale, January 151,
14 thatien-day wait pericd, sometimes something would
15 come up, wecan't get the iff, we can't get this,
18  the manpower, we'te going to haveto putin a
17 revision.
18 Q. | understand aboul revisions. And
12 actually. I'm not contemplating those right riow but
20 formy question, If the start date s
21 Jarnuary 15t —
22 A. Right.
25 Q. —and there are o issues, weould you
24 wirite any other date othar than January 15t?
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A Ne. Youwrite the date that you jntend lo

2 start,
3 Q. Ckay.
4 Because that would be something that weuld
5 be true about —
B A, Righl.
¥ Q. - the work, right?
8 A, Righl. Yes: Everybody's on board with
9 this start date, yes,
10 Q. Okay.
11 With respectto the specialist, my
12 question s the same, would you put a specialist in
13 the len-day notification that wasn't geing to beron
14 the job?
15 A No, but t happens. That particular [ob,
18 Carlos Benilla —
17 Q. I'mnet asking you about that yet.
18 A Al right.
19 Q. | justwant to know ingenheral.
20 A | know where you're geing, though.
21 Q. I'nsure you might but I'd like you to
22 answer the questicns.
23 With respect to'the specialist, what do
24 yputhine s intended by filling that information
Chisago lingis (312} 263.0062
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1 youthing thatthat specialist 5 geing to be part
2 ofthe [eb?
3 A Yes —well, youwould ke that — yes,
4 you hope that foreman s going to be available and
{3 vou thind that fereman is going to be avallable and
6 that's how you fill it out.
T Q. Well, when a person is filling cut a
8 fer-day notification and they indicate who the
9 spedalst is, are they making a representation to
10 the Department of Health that that persen is |ikely
11 goingte be there?
12 A Yes
13 Q. Okay
14 ‘Arz they making a representation that that
15 person has nothing to do with the ok sie?
18 A MNo. They're —
17 Q. Okay.
18 A, Theyre putting down the name of the:
19 person that they intend to run thatjob.
20 Q. Ckay.
21 Andwhat dogs that miean, run that job?
22 A, Bupervise the project, that's familiar
28 with-the project.
24 Q. And dees supervise mean be oh site?

102
1 out?
2 A. You put'a fereman's name that you think is
3 going to be available.
4 Q. Okay.
5 A And | stress that you think 15 geing to be
8 avalable. Itdoesn'l necessatily happen.
b Q. OCkay.
8 If it doesnt happen, do you file a new
g ten-day notfication?
10 A, Not required.
1 Q. Okay.
12 But all that —so what you're saying is
13 all that's required 1= putting down a forernan that
14 yeuthink s geing to be available, right?
18 A. Right, but as long asyou have a foreman
16  that's — thal's licensed and has all the
17 credentials on site, you're ckay.
18 Q. Well, certainly, they have to be licensed
18 orits not going to be accepted, nght?
20 A, Right,
21 Q. Sowe agree that that's a necessity?
2 A. Right.
23 Q. Butyouretelifigusitsalsca
24 necessity that at the time you fill out that form
Mo Corkle Court REpormsars,; IngG.
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1 A, Yes, absolutely, the onsite superviscr,
2 Q. You couldn't run that sife from across
3 state lines by phone, nght?
4 A. MNo.
5 Q. Okay.
6 What about the contractor that is put down
7 in that terrday notification. | should ask you a
8 question, | suppese.
g When vou list a contracior or when one
10 lists & contractor on the ten-day noiification,
11 what is the purpese for listing that contractor?
12 A. Toletthe anvironmantal — EPA and all
13 the authorities know thal this is the contractor
14 thatis doing the work.
18 Q. Chay.
18 New, el us what that miaans, doing the
17 work?
18 A, Wel|, the work that's descrbed in the
19 ten-day notification. 1Tils asbestos abatarmant
20 and it's in regards to demoltion, then it's
21 demolition work. If it's.asbestos abaterent that's
22 seladive, then it's selective demclition work: If
23  its whole building demolition work, then it's
24 asbestos abatement in its entirety until its
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1 completad go that the building can be demolishad.
Z Q. Well, youve, | think, effectively
3 described what is required for any particular |cbk
4 but what I'd like to know from you |5 what that
a means with respect to the contractor in doing the
B work
7 Does the contractor, for example. show up
& enthe sita?
(2] A Tne confracioris supposed to show up on
10 aite.
11 Q. Okay.
12 A He's--he hasthe — he's—heais
13 contracted. He has an obligationto show up en
14 site.
15 Q. OCkay.
18 What happens if the centractor viclates
17 that ebligation and does not show up en site?
18 A, Taen |l putin— personally, | go after a
19 change erdar for the time lost. |look into the
20 reascns that (| did net take place. | pull the
21 ew. We ceace and desigt any work. And | let
2z them knew that now we have to look at the fact that
23 we nay have to reheactiate the contract as well as
24 thetern-day notification.
Lt e
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1 A, Change crder 15 about monsy. A change
2 order iswe— somiebody didn't show up and wa |ust
3 losta bunch of money because we can't proceed,
4 espediallyifwe had in'the centract that the
{55 contractor that we're deing the work forwas going
B to supply this or that or whatever and, you know,
T we don't have scaffolds, we dont have this, we
8 don't have that. It happens. Scaffolding doesn't
9  show up.
10 Q. I'nserry. | misunderstood you.
11 8o you said that if the contractor |isted
12 onthe ten-day nofification deesn'l show up, then
13 you de achange crder?
14 A No. | didn't — well, a change order,
15 yes. |would first find out — | mean, it maht be
18 something that was beyond his control. | woeuld
17 contact aim as soon as possible.
18 Q. Who is-him, the contractor?
18 A The centracter,
20 Q. Ckay.
21 A Tofind cut what happenad.
2z Q. Okay.
28 A, Something — it could be semething as
24 simple a5 my erew got into an accident er a flat

1 Q. Chkay.
2 And if the specialist, now back to number
3 two, the second point you gave meabout what s
4 required in a ten-day nctification, if a specialist
5  dossn't show up, you don't have to do a change
6  otder, is that correct?
b A, Right: That's pratty much cur business
8 iz — as leng as we have somebedy that represents
<] or the abatement contractor has scmebody that
10 represents their company and he's — In the
1 abatement contractor's eyes, all the feremenare.
12 equal. It's the project managers that make the
13 dislinclicn between who's a better foreman than the
14 other guy.
18 Q. Where did you leam this protocol that if
18  aspecialist listed on the ten-day deesn't show up,
17 that ne change order s reguired but If the
18  conitractor listed on the ten-day notification
19 doesnt shew up, then a change order is required?
20 Where did you learn that?
21 &. Change crder or renotification?
22 Q. Renotification.
23 Is that — | just used yourtemm.
24 Is change order a renotification?
Mo Corkle Court REpormsars,; IngG.
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1 tire, any number of seme simple, you know, we'll be
Z thete in a few hours, we'll be there tomorrow, I'm
3 somy, whatever, something that doesn't require any
4 acticn or it could be something we gottied up on
& another [ob, we couldn't break away or — you know,
6 its not my problem. You'te contfacted to be here.
b WNow we have o talk aboul how much money I'm [esing
8§  becauss | have crew that I'm paying.
g Q. Okay.
10 If vou — have you ever had a situation
11 other than'the Euglid, Ohio, thing because we'll
12 talk about that shortly.
13 Have you ever had a situation where the
14 contractor listed in the ten-day notification did
158 not show up-and after your efforts to find cut why
18  concluded that that contractor would not be showing
17 up? Did you ever have that experience?
18 A, Neo.
18 Q. Ckay.
20 THE VIDEOGRAFHER: Wa have five minules
21 tefaining on the tape,
22 BY MR. THOMAS:
25 Q. Ifyou had had that experience and you had
24 1o gel a new contractor, would you have to submita
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1 renofification?
[ A Yes. The job's — it's done before it
3 starls.
4 Q. Okay.
a So now having clarified my
B8 misunderstanding of change order versus
¥ rencification, | will ask you to darffy it | have
&  this corrad.
124 If a specialist listed in the ten-day
10 nofification dees not show up, you are not required
11 1o prepate a renofification. You may do forward
12 with any licensed specialist?
13 A Taat's my understanding based on past
14 experiences with several companies. It happens all
16 the time.
18 Q. Okay.
17 Andthe second question is that if a
18 confracter listed on the ten-day notification does
19 not shew up and you |garn that they are not geing
20 1o show up at any pointto complete the work, thett
21 you do have (o file a renclification with a new
2z contracter?
23 A, Crwith'the same contractor but we may
24 have to renegetiate ocur ferms.
Lt e
m
1 Q. Okay
2 ‘Ard cease and desist, yas?
3 A Yes:
4 Q. Okay.
{55 &nd renegetiate with elther that
B contracior or a new ohe, cofrect?
3 A Yes,
8 Q. And file a brand new or a renotification,
9 correct?
10 A, Yes, or there's an alternative.
11 Q. What's'the alternative?
12 A, You can gal creative and see Ifthere's
13 anything that you can do with the crew that's
14 already there in lieu of the work that you had
15 intended to do with the contractor showing up
18 because you based yourwork plan on'that contractor
17 belng there. Lat's say you get a hold of him and
18 he says he's going to be there, Wel, in the
19 meaitime, this is what wa're aoing {c do, okay.
20 I'm going o go over-the area with the my — with
21 the foremen and we're going to —
2z Q. Can | pause you right there because —
23 A, lunderstand.
24 @ —I'm ceneered abeut the five minutes.

1 Q. Chkay.
2 But a new notification or renctificaticn
3  would be correct?
4 A. Yes.
8 Q. Reguired, correct?
6 A, Yes, from my understanding of how this is
7 done with ten-day nolifications.
8 Q. And so from my understanding of what you
<] have desctibed, the cehtractorhas to do the worlk,
10 correct? Is thal cotrect — yes?
11 A, Well, ves. Yes.
12 Q. Okay.
13 What you've described as actually
14 physically showing up to fhe site, cormect?
15 A. Sure. Yes.
16 Q. Okay.
17 But If they don't physically show up to
18  the sits, you riow have a situalion where the
19 contractor listed on the ten-day notification |s
20 nol present, conect?
21 A. Right
32 Q. And then you would be required to pull the
23 crew, coftect? Yes?
24 A. Yes.
Mo Corkle Court REpormsars,; IngG.
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1 MR. THOMAS: Isthis a good pointtotaks a
2 break?
3 THE VIDECGRAFHER: This marks the end of tape
4 hAumber ohe. We'te eff the record at 1246 p.m.
& {& short break was taken.}
8 THE VIDEQGRAPHER: This marks the beginning of
7 tape number twe. YWe're back on the record at
8 142 pom.
g MR, THOMAS: Thank you,
10 BY MR. THOMAS:
11 Q. Bood afternoon, John.
12 A. Goed afternoen.
13 Q. Before our lunch break, | had posed you a
14 seres of questions about the meaning of both a
15 speocialist and a contractor on the requirements of
18 the 10-day notification and you hiad indicated that
17 with respect to the spedalist, If the specialist
18 listed o the teri-day notification, which you
19 indicated was a person who would be presgent at the
20 site; in fact, did nel shew up at the site, that
21 youwould make arrangements lo have another
22 specialistthere but that no renctification would
25 be required to the Stale; is that coirect?
24 A. Thats my understanding, yes.
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1 Q. But that if the contractor |isted en thal
2 ten-day notification did not show up, you would
3 execule a change crder which would be to pull the -
4 cfew, cease and desist, possibly rensgotiate with
5 elther anew coniractor or the same contractor but
B inany case, f that contractor did fiol show up al
¥ that fime identified by the ten-day notification,
8 you would have to file a new notification or a
o renotification, correct?
10 A Taal's correct if the contracter is
11 scheduled to be there. New, the demclition
12 contracter doesn't necessanly have te be there on
13 day one. If lhe contract reads thal he does, In
14 this particular cage, he did because | needsd — we
16 needed to borrow some-cftheir equipment. Itwas
18 part of the deal. So he didn't show up until |ater
17 that day but he did show up eventually with some
18 equipment. But ng, its not always frue that the
19 contractor [isted via —the special — the
20 specalist and the abatement conltractor have lo
21 fulfill their cbligaticn and Be thefe on day one.
27 The other listed contractor does net necessarlly
23 haveto bethere. It's tohis advantage to be
24 there buthe doesn't have to be there unless it's
Chisago lingis (312} 263.0062
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1 A Well, |at's say that, like | said, the
2 minimum crew showed ug and you don't hiave the ten
3 guys that you're going to-get for manpower from
4 somie oiher source and yed just have your foreman oF
5 whatever. Well, then, you know, you start walking
B around thinking about what can | stage, how can |
7 stage the equipment. You revise your plans a
& [ittlebil. You do — you make do with what you
9 have, You don't have your full erew 506 you can't
10 go full out with yeur plan but you make up fer [t
11 the nextday then.
12 Q. Well —and | think maybe I'm
13 misunderstanding you and | want to clarify.
14 If the contractor — if the asbestss
16 contractor does not — whc 15 listed on the ten-day
18 fictification does notshow up —
L& A Raght.
18 Q. —vyeu cantgo forward, correct?
19 A, No. You have to have the ashestos.
20 contracior there.
21 Q. Okay.
2z Did | misunderstand vou that you sald if
28 they did't show up that you could gel creative?
24 A, Yes, because yeu still can do some worle if

2 Q. lapologize for a possible
3 misunderstanding there: Before lunch, what | was
4 asking you about was the licensed contractor for
& asbestos removal, not the demolition contracior,
6 A, Oh, ckay. Yes. The licensed contractor
7 for asbestos has o be thers.
8 Q. Ckay.
g &nd you had described their having to be
10 there as being physically present and dolng work,
1" coffect?
12 A. Yes.
13 Q. Okay.
14 And who would have to be there, isit
15 the —
18 A. At least the foreman and ohe laborer with
17 aworking foreman. That's the minimum crew.
18 Q. Okay.
18 You then said that there's an alternative
20 ftofollowing thatpretocol, thatyvou could get
21 creative with the crew that was present and then we
22 {cok abreak for lunch.
23 And I'd like to ask you now about ways
24 thatvou can get creative?
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1 you have a foreman and one soup — one werker, I
2 the entire crew didn't sShow up oh the asbestos -—
3 youknow, | thought you weredalking about the
4 demlition contractor in the fifst place.
& But If you're talking about the asbestos
B contractor, if there's al least one re_presematwe
7 ag a superviscr from the company and he has all the
8 paperwork and everything to getstarled, hiethas to
9 getstarted that day. It's required. Its not—
10 seletssay you had ten guys that were suppesed o
11 sfiow up and only one guy showed up, he may not be
12 ablefo carry enthe plan that was degigned but he
13 could st do some things, make some calls 1o find
14 out what happened fo the crew and — definitely,
18 thals the first order of business. Bul the
18  abatement contractor, if vou do not have a crew at
17 all, if | was to show up as a foreman by myseifand
18 thete was misunderstanding and ncbody showed up,
19 I'd have to rede the fen-day notilication.
20 Q. OCkay.
21 Soifhokody showed up, there afe no
22 alternatves?
25 A. There arg no allefmatives.
24 Q. Okay. All right.
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hie had nething to demo. There was ne work for him

M7
1 8e you slated thal Tomas Amaya contacted
2 yousometime in 2008 afler you had finished at DEM?
3 A, Actually, | was ona— | was on asite:
4 forKinsale.
5 Q. Kinsala?
B A Yes,
7 Q. Okay.
& A, Yas. A mallerof fad, it was the
(2] LaGrange |cb that we were just going cver, We
10 couldn't do any more work becauss of |egal issues
11 and all that. And | was there with the
12 superintzndent from Kinsale and one other foreman
13 and —
14 MR. KRAMER: WMr. Vadas, you said LaGrangs. Do
16 you mean LaForte? Did youmean —
18 THEWITWNESS: LaPorts, ves, I'msory. Thank
17 you. It was LaPorte. It was a—itwasa
18 damolition job. Mike Colling was the demalition
19 contractor, Nationwide., He wasn't there that day.
20 BY MR, THOMAS:
21 Q. Who wasn'tthere?
22 A Mike Gollins.
23 Q. Okay.
24 A, He had no reasen to be there because ha —
Chisago lingis (312} 263.0062
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1 asked me T was interested in doing some werkfor
2 him. He said he weuld ke to hire me as an
3 estrmator and but he didn't have any moneylo pay
4 me. 8ol said, well, 5o far, it's not seunding toe
{3 good, Temas, but, you kriow, | might be able to see
B whal | can do and see if | can find you some work.
T You know. maybe.
& I've dene this in the past. 've-given
9 Tohy Paganglll and Sheila Paganelli references from
10 cther jobs. People weuld call me up and say | need
11 this donzs. And sifice | don't have the contractor's
12 [icense, | can't do it g0 | would pltch thattoa
13 friend or another company and they would give me a
14 percentage. Se. basically, | was geing o, you
15 know, try to pitch Tomas some work.
18 Q. Okay.
17 Were you able to do that?
18 A, Yes, that's how the Eudlid job started.
18 Q. Allright.
20 Ard when did that eccur?
21 A lwas in the summer. It was hot.
2z Q. Was that 20077
23 A Yas
24 Q. Okay.
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2 until we got to the second part of that and itwas
3 being held up because of legalities. | don't know
4 what those are specifically but that was the last|
5 had anything to-do with that project. And Tomas
8 juslt happensd tocall. He didn'l even kriow | was
7 working Tor Kinsale or where | was but he just
8 happened lo call that day. | just remember being
g there and talking to the cther foreman and asking
10 ifhe knew Temas and he had — he had werked with
11 Temas. Alotof—a lot of us guys, you kniow,
12 know each other. We've Been in the business so
13 leng we've run from company to company. Youge
14 whers the work is.
18 Q. Okay.
16 And wheh Tomas called, did you have a
17 conversation with him?
18 A. Yes, | did.
19 Q. And what was that about?
20 A, Hesad thal he was, you know, slowly, vou
21 kriow, putting together some equipment. He hadsoma
22 equipment that he had accumulated. And he was
23 purchasing - he had purchased a storefront and was
24 starting to set up his own abatement company and
Mo Corkle Court REpormsars,; IngG.
Chigago, lilinais {312) 263-0062
120
1 Had you talked to Temas Amaya again after
2 thatphone conversation?
3 AL Ne.
4 Q. Okay.
& So what happened in the summer of 20077
6 A, Hegave me his address and —
7 Q. Who s he?
8 A, Temasgave me his address and told me — |
9 was surprised to find oul how ciose he was living.
10 Hewas living in Hammend, the part of Hammend that
11 we call Hessvile and notioo far from me which
12 | — | was not aware of, thal he was living so
13 close. Sel—heasked |1 would, you know, |ike
14 tocome by and talk. 8c | came By and we talked a
18 littlebit.
16 Q. Wasthis afier you had a potential job?
17 A, Ne.
18 Q. MNe?
19 A. No. Ihad net = didn't talk with Mike
20 Collins yet.
21 Q. Okay.
22 But this iz in the summer that you had
23 another conversation with Amaya?
24 A. Right. Right Selwent to his office:
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Hehad 3 |ittle office upstairs ofthe storefront

2 that his wife was running downstairs selling goods,
3 justkeeping busy. lwentup tohis office. And|
4 was Just brainstorming with him and telling him.
a8 you know, what | think he could do. He had an
5] Indiana license already in place. And | says you
¥ know what, | know a contractor | just got off a
8 site with and let me give him a call and see |
(2] he's got any work in Indiana.
10 So nght there, | called Mike Collins and
11 Itold fim | was working with a new guy and | was
12 thinking abeut doing seme work. Do yeu have
13 anything in Indiana and he said absolutely; in
14 Indianapelis. | said that would be great. He says
16 but you guys get a Wisconsin — an Chio license? |
18 says — | asked Tomas, | said de you have an Chie
17 license? Hesays no, but my brother's got a
18 license. Catlosis licensed in Ohic. Hedold me
19 cofseveral people that he worked with s licensed
20 fowoerk nOhie. | sad, wel, doyouhave a
21 cohfractor's licenss? He says no:
2z Then'| asked Mike a little bit further. |
23 says what's involved? He says transite, friable
24 asbestos, spray on and pipe lagging. And | says,
Chisago lingis (312} 263.0062
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1 workers.
2 Q. |mean, when you were hiaving this
3 conversalion with Tomas-when you —when he
4 mentioned Juan and Carles —
5 A Yes
B Q. — thatwas with respectto a speaaljst
3 license?
8 A, Right.
€] Q. Kot a contractor's license, right?
10 A& Right. Right.
1 Q. Yeou'te aware, are you not, that'in
12 Indiana, no specialist is required for the ten-day
13 netification?
14 A No, I'mnot. | =1 — 1 don't reriember
15 ever filling cut an Indiana notification.
18 Q. Okay.
17 Weuld yeu be surprised to learn that Chie
18 was ohe of the very few states thatrequires a
19 specialist?
20 A, Doesrt lllincie?
21 Q. I'don't know.
2z Do you know?
23 A, don't knew. I've never filled ong of
24 those out either.

122

1 well, |et me |ook into the regulations. | believe

2 ifthey treaf transite the same, we can stari the

3  transide: Let me-set upa date where | can come

4 take afock at it and see whatyou get, | think |

& went the very next day, as a matler of fact. to

8  Euclid.

b Q. OCkay.

8 You said a moment age Carlos was Temas's

g brother?
10 A. Ne. His brother was Juan, Juan Amaya. He
1 ‘was alse the job site foreman.
12 & Yourecal atthat meeting, however, Tomas
13 saying something abeul Juanand Carlos?
14 A, I remember him sayifig that he had licensed
18 workers and he can get licensed workers in — it's
18 ke a manpower for asbestes abatement workers.
17  There was a hall dewn in Indianapolis where he
18  could getwotkers and he had picked workers oul of
18 there before that worked Indianagolis area and
20 because Indianapolis and, you know, so close to the
21 Ohic border there that they alse had Chie licenses,
32 Q. And you're talking about a specialist
23 license, correel, like a supervisor?
24 A. Talking about any kind of license,
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1 Q. OCkay.

2 What — what is it aboul that conversation

3 thatycu recall brnging up the dea that a

4 specialistwould be required i Ohic? Did somebne

& mention that?

B A, Oh,we needed —well, | told himy we

7 needed a — | couldn't run il. He says | don't

§  wantyou to runit. | justwant you to do the

8 paperwork, get the dumpsters set up, whatever you
10 haveto do. We started lcoking through the phene
11 beok and [coking on the computer o seg if we
12 can == you know, Tor hauling companies and things
13 ofthat nature justio see what (1 — basically,
14 what we're talking about for costs, everhead. |
18 fleld Mike | weuld call lum back after we did some
16 research and | did.
17 And we did some research and | wasni't
18 looking — | wasnttalking to- Tomas about the
12 spedialist for the pufpose of the notification. |
20 wasfalking to him about a foreman to run the crew.
21 I was more cencerned aboutthat part of it. 1said
22 you'regeihg to need somebody because-he was
2% working for Tony at the time, Tony Paganelli, Safe
24 Environment. So he said he couldn't stay there, he
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couldn't be up there but his brother Juan or Carles

2 might be able to do it | said, well, okay, either
3 cne would be great.
4 Q. Atthis initial megting, was your
a understanding that you and he would partner
B8 tegether and do this work under Asbestek?
Fi A Yes,
& Q. Ckay.
o A That's — that was the name of the
10 company. That's what he wanted fo call his
11 conipany.
12 Q. Atthat time, did you makes any plans fo
13 involve anybedy elsa?
14 A Ko
15 Q. OCkay.
18 8o you didn't have a discussion that you
17 would also include Safe Ervironmental?
i8 A, MNo. Asa matlar offact, | — 1 asked him
19 if—if Teny knew what he was doing, If he was
20 keeping this enthe QT, If he was dona this
21 moonligiting or hiow he was, you know, handling this
2z because | didn't knew what he was — you know,
23 because he told me he was still working. He says
24 noe, Tony knows about it.
Lt e
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1 And you also talked aboul needing a
e contractor's license, right?
3 A. Fight.
4 Q. Okay.
{55 You had said earlier this merning that
B when youworked for — what was the 1990s company,
3 has an L in it?
8 A LYIL
9 Q. LI and other places, that when youwould
10 go to different states to do work that the
11 secretary or somebedy in‘the office would just set
12 up the paperwork?
13 A, Right,
14 Q. Send you to thal State to take atest and
15 you'd all of asudden become licensed o bea
18 foreman in that state?
17 A Yes, whenever the lcense would (ssue,
18 right,
18 Q. Okay.
20 Did you think about doing that for fhe
21 Ohie jol?
2z A Yes: As amatter of fact, | put —1 put
23 logether the paperwerk for Tomas to get his license
24 and | was goeing to put myself and he says don't

126
1 Q. Chkay.
2 A, | said hie knews about what?
3 Q. And that was — this-was at that first
4 meeting, noht?
5 A. Yeah. Tony just knew that he was — that
8  hehad starled — was statting to put togethera
7 company.
8 Q. Ckay.
g A, He didn'tknow anything about this jobin
100 particular because |t was just starting to form.
1 Q. Soatthat first meeting in the summer
12 when it was hot, yeu talked about needing a
13 specialisl, somebedy with an Ohic's license?
14 A, Right.
18 Q. Tobe aforaman?
16 A. Right,
17 Q. Okay.
18 Or a supervisor, right?
19 A, Yeah.
20 Q. Okay.
21 &nd you also talked atout needing a waste
22 compary?
23 A. Yes.
24 Q. Okay.
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1 bother. It's not worth it because | already was
2 lizensed in Indiana and Illinois and | tould handle
3 the Indiana and llinois werk. He says, you know,
4 this is probably the only job we would do in Ohie,
& if any, you know, because | teld him that Mike had
8 alot of work going (h Indiana that he wanted to do
7 but this Cleveland jok or Euclid job was holding
8§  himup and he nesded to get this out of the way
g first. It had something tedo with the owners of
10 the building wanted this out of the way so they
11 could proceed oh to the other propefties.
12 Q. This was all discussed at that first
13 meeting, correct?
14 A Yes.
18 Q. Chay.
16 And for these hextfew guestions, I'd like
17 e limit things to that first mesting.
18 You said thal you had begun to put the
12 paperwork together for Tomas (o e & specia ist?
20 A, Yes. ||ust downleaded the required
21 application fora specialist licénse and had hin —
22 questicned him; asked him — Ifilled it out for
Z3 him, basically.
24 Q. Okay.
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And you submitted that to State of Ohie?

2 A Yes.
3 Q. Ckay.
4 And what became ofthat? Did you put your
5 name on that form?
B8 A, Mo Itwas Tomas's form. | had him sign
¥ it Wwas just as If he filled it cut.
& Q. Ckay.
9 And who submitted that tothe State? Did
10 you?
11 A, Mo, he did.
12 Q. Okay.
13 How do you know he did?
14 A, Because I'm sure he wanted to get a
16 license. He fiad tofill out a check. It had togo
18 along with onie of his company checks. ‘8o | didn't
17 see himwrite it or actually physically mail it but
18 he wouldn't have had me go to all that frouble i
19 he didn'tintend cn getting a license. | dont
20 know for a fact that he did but | believe he did
21 gat the license later, | don't know how long it
22 teok but it usually takes ten days to twe weeks,
23 something like that,
24 Q. Okay.
Chisago lingis (312} 263.0062
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1 Q. Okay
2 He nevertold you | am not licensed or |
3 did not submit it?
4 A No.
5 Q. Okay:
B I'm going 1o ask you about an exhibit that
T wa've already marked. Befere | do that, I'm going
8§ o ask you afew more questions aboul your
9 preparation for (e work.
10 What about the contractor's license? So
11 weve covered the specialist license that you
12 ialked ascut at the meeting, the initial meeting.
13 Did you also talk about the contractor's
14 license?
16 A, Tae demolition contractor's icensa?
18 Q. Kko. The asbestos abatzment contractor's
17 license-for Ohio because that would be required,
18 right?
19 A Yes, | zaid we should get the ball
20 relling aad get that into —
21 Q. Okay.
22 Did you do that?
23 A Yas
24 Q. How did you do that?
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1 &, They gol o — you know, you have to send
2 a copy tf your certification, your refresher
3 course, your lastrefresher. Scme states require
4 all refreshers fremthe initial all the way
&  threugh. Iteld him justic be on the safe side,
8  give them all of your copies of all your
7 refreshars, pericd.
8 Q. So|ust to clarify, this was for Ohio that
g youfilled this formt but for him to become a
10 specialist, correct?
1" A. Yes.
12 Q. Okay.
13 And you filled it sut and he sighed {17
14 A, Yes.
18 Q. And to the best of your knowledge, he
18 submitled it?
17 A. Yes.
18 Q. Okay.
19 Did you ever leam from him — did he ever
20 tellyou | did or | didn't submt it?
21 A&, Ne, he never told me.
32 Q. Soyoeudent have any knowledge today that
23 he did or did not subrmit £?
24 AL | have no Idea.
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1 A, Downleaded a copy of the required form,
2 answered the questions that we could answer. |
3 think there wassomethings on there that we didn't
4 have. | rememberthere was some reason that we
& couldn'tfill it out that day but we — we tried te
8 il tout and agatit—get it off. That was a
7 priority.
8 Q. Ckay.
g Did it get filled out and gotten off?
10 A. Yes. Yes:|believeitdid. | believe he
11 did get the Ohio license eventually.
12 Q. So he got the Chic contractor's license
13 for Asbestek?
14 A. Yes. Itwould have been under his company
18  name.
186 Q. Okay.
17 When did he getthat?
18 A, | don't know,
18 Q. Do you know if he got it7
20 A, Neo, ldon't but | do knew that he said
21 don't worry aboul it | can get Tony Paganelli's
22 license if we need o,
25 Q. He said that at this original mesting?
24 AL Yes.
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contractor's |icense, right?

133
1 Q. Se did he mantion getling Tony's license
2 before or after you downloaded and filled cutall
3 theforms?
4 A, It was after because we ware inthe middle
5 of — | was there for a few hours. It was — | was
B already filling ferms oul.
7 Q. For the —for the asbesles abalement
& tontracior's license in Ohio; corred?
(2] A Yes.
10 Q. Okay.
11 A, It was a matter of — | told him, | says,
12 Tomas; this 1s what — you know, let me go leok at
13 the jok. | den't know what its geing to lake but;
14 you know, we may end ug having some dead time
16 between removing the transite and starting the
18 friable because we can't gven put infor the
17 friable ten day until you obtain thelicense. It's
18 not like we could put in the len-day while we're
19 walting for the license.
20 Q. Excuse me, what does thal mean, put in?
21 A, Regusst germissich to proceed cnthe
22 ten-day notificaticn.
23 Q. Soyeu'fe —so you'rs saying you can't —
24 vou cantl submit the ten-day until you have the
Chisago lingis (312} 263.0062
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1 he's gotto go to the poest office and get i
2 registered and keep the green tag that comes with
3 the registration to show that he submitted it |
4 believe | seen that. Notthat same day but'l
{55 rememker seeing it that week
B Q. Okay.
T But you're telling us now that despite all
8 thal effort thal he stated dont worry about (1
9 anyway, | can get Tony o give us alicense?
10 A No. Hesaid ifwe can't— il this s
11 held up because — you never know how long its
12 guing to take. Somelimes even justio geta
13 persenal license to do asbestos abatement, it could
14 take three, four weeks. You never know. And we
15 were dealing with somathing that we - Ohic. |
1B said, I've never worked in Qhie. | have no idea,
17 Tomas, what this |5 going to take. He said, well,
18 don't wefty about It Ifwe don'tget it in time,
18 we can use — Teny does have an Ohic licehse.
20 Q. What did you say when hesaid that?
21 A Isaid, well, that's fine. You sure that
2z he's got no problem with you using 7 He-says no.
23 no problem.
24 Q. Healready knew that?
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2 A. Right.
3 Q. Because that's.a requirement?
4 A. Right,
& Q. That's what we've been talking about,
6 right?
b A. Right. They ask for vour licenss number
8 on theler-day.
g Q. Okay.
10 So you khew itwas a prichty o get that
1 conteactor's |icense, corredd?
12 A. Yes.
13 Q. You downloaded the forms?
14 A, Yes.
15 Q. Youfilled out what you could?
16 A. Right,
17 Q. And you submitted (7
18 A. Right.
19 Q. Whe submitted it; you or Tomas or Both of
20 you?
21 A. Tomas.
32 Q. Ckay. Excuse me.
23 How do you knew that he submitted it?
24 A, I'think | seen afile folder. |'told him
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1 A, Yes.
¥ Q. Do you know how he knew fhat?
3 A, No, butl assume that he probably hadthe
4 same informaticn | did. 1've used Tohy's Indiana
& license on a job with ancther — with Tony's
6 ex-estimator who was running a [ob in Indiana,
7 Hammgend as a matier of fact, and Tony askad me to
§ oversee | becauss he was going to lel Fred Schmidt
8 usehis license,
10 Q. Soyecu're telling us about an unrelated
11 event in the pastwhers you know Teny'to have
12 offered a person named Fred Schmidtthe Safs
13 Environment asbestos contractor |icense?
14 A, Yep.
15 Q. Touse inwhat state?
18 A. Indiaha.
17 Q. Whe was Fred Schmidi?
18 A, Hewas Tony's ex-estimater,
18 Q. And did Fred go ahead and do this job with
20 Tony's license?:
21 A, Yes, hedid.
22 Q. Okay.
23 A. And Tohy made sufe that | was on site so
24 thatFred wouldn't do anvthing to get in trouble or
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put his licenss in jecpardy.

2 Q. Cid yougo cnsite?
3 A Yep.
4 Q. Cid you get paid?
a A, Yes. | got paid nic matter what 1 did,
5] whether | was — | was a weekly. Hwasthe same
7 situation for — with Tony that | had with LVI. 1
8 got paid 40 hours a week whether | worked 50 or 60,
(2] it didn't matier: | gotpaid 40 hours a week.
10 Q. Was Fred deing this work for Safe
11 Envitenment?
12 & No. Fred was doing this work for Fred.
13 Fred was using — as a matlerof facl, he had |
14 think his own people but they had licenses. They
16 were —we were Inspected and everything went off
18 fairly well.
17 Q. How much money did Fred ave Tony?
18 A, ldon't know. That was betwesn Fred and
19 Tony. Thatwasn't my business.
20 Q. Cid they have a confract?
21 A Ne.
22 Q. How do you knew they didn't?
23 A Well, it wasn'tin my paperwork. Ifthey
24 had a contract, it was — it was between them er it
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1 Q. 5o Safe Environment gave you a job
2 descripton?
3 A, Pretty much, yes.
4 Q. Whatdid Fred give you?
{55 A, Fedwas there working like a worker.
B Q. Okay.
3 Mot like a boss?
8 A Ko
€] Q. Okay.
10 Arz you sure that this was ol a Safe
11 Envitonment jab?
12 A, Wall, based on what Tony told me,
13 that's —| thought itwas a Safe Environmeant job
14 until ke told me Fred's working under my license.
16 That's—
18 Q. Cid Teny fell 'vou specifically that this
17 was not a Safe Environment [ob?
18 A Yes,
18 Q. Hesaid this is not a Safe Environment
20 job?
21 A Yes, because he said he's using my
2z license. If — Itold him regulatery was already
23 outthere. They're rot happy with a couple of
24 things bat I've rectified these things and we're

138
1 was verbal. | mean, | just — | found out the next
2 day after the |ob started that Fred was working
3 under Teny's license. | thought twas Tony's [ob
4 and Fred was justrunning it. And then Teny told
5 me, he says you gotto go out there and watch it
8  because Fred is using my license. Sothal's when |
7 gotalitile nervous. | says you sure you want to
8 do that and he says just make sure he doesn't get
g in trouble. 8o when | gotthere, | had him redo
10 some things.
11 Q. Inthis particular job that Fred Schmidt
12 had, Fred was using his cwn workers, correct?
13 A, Well, he was using abatement workers that
14 we've used for Safe but we weren't using them at
15 that particular time but Fred was paying them.
16 Q. Okay.
17 A. It was Fred's payroll.
18 Q. Fred's payroll.
19 Tell us about the paperwork you had that
20 Teny gave to you lo oversee that site?
21 A, | didn't get any paperwork except just the
22 brief summary of the ok description.
23 Q. Whp gave that to you?
24 A Lisa.
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1 backon track. Butl had to have the crew come
2 back and do a reclean so Tonhy was not tob happy
% aboutthat
4 Q. Butnevertheless, whatever Tony told you
& which vouclaim was this was not a Safe ob, Tony
B8 was, infad, paying you to supervise it, correct?
7 A. He was paying me fo protect his licenss.
8 That's the: way he pul it
g Q. Okay.
10 A. Dont let Fred put my licenseIn jecpardy.
11 Q. When you worked on job — on'the job that
12 Fred was working, did you act like a supervisor?
13 A, No, because Fred was doing — | didn't
14 tell Fred Iwant you to de this or do that,
15  whatever. Fred was doing what Fred does and then
18  he was directing the cfew.
17 Q. What did you de when you were there?
18 A, | prepped the truck. Prepped meaning |
19 [ined the truck with poly because it's required it
20 youvegoihg to use the truckfor squipment and fop
21 waste, it has to he — it has to be sealed, Ithas
22 Ao be plasticized sc that — and segregated from
2%  heequipment. Fred did not have that. So | said,
24 Fred, you're already inviclation. | said I'm
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going te take care of this out here for you but,

2 you know, den't do stupid stuff like this again. |
3 said, you know, I'm not going to tell Tony but you
4 .can be v viplatich for this.
a Q. s it fair {o say that you instructed and
B8 assisted Fred the same way that you instructed and
¥ assisted Tomas Amaya cn certain jobs?
8 MR, KRAMER: Objection,
124 THEWITNESS: Ne. Tomas was better —was a
10 much better foreman than Fred.
11 MR. THOMAS: | understand that,
12 BY MR THOMAS:
13 Q. But the question was (s itfair to say
14 that vou gave kind of your experienced advice to
16 each the same?
18 MR. FRAMER: Objection.
17 THEWITNESS: No. Well, yes, | always put my
18 advice in whethar | was asked for il or nof, you
19 know. |—yeah, | know what you're saying. With
20 Temas, | teld him, you knew, what he could be
21 deing. | mean, you know, when the guys — they
22 werea |tle overzealeus when they got there and
23 the scaffolds weren't thefe. They were looking
24 around for |adders, make shift stuffto geton the
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1 paid by Safe Environment, cotrect?
2 A Yes, Yes.
3 Q. And you worked at the Fred Schmidt job,
4 cortect?
5 A Yes
8 Q. Al right
3 A Tdrove the truck there.
8 Q. Who paid the laberers at the Fred Schmidt
9 joh?
10 A& Don't know.
11 Q. Okay.
12 I5 it possible that Safe Enviroriment cut
13 the checks?
14 A Tdon't—its possible but..
16 Q. Okay.
18 8Bo what 5 yourtotal reasen that you
17 conclude that the Fred Schmidt job was a situation
18 where Tony Paganelli simply offered his license for
18 usa?
20 A, Because he said protect my license: I'm
21 letting Fred work on it
2z Q. Okay.
28 So 'pther than that stalement, you would
24 not have drawn any condusion that this was a
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1 roof and start working. ‘And | gaid, you know, have
2 them put suits.on, things.of that nature. Then
3 Tomas nstructed them in Spanish because most of
4 them did fict speak English.
5  BY MR. THOMAS.
6 Q. John, are you denying that on the Fred
7 Behmidl job that yvou acted as a supsrvisor?
8 A, Ch, ro. | acted as a supervisor,
g Q. Okay.
10 A. | usually actas a supervisor. Butnct te
1 Fred. | mean, nobody can tell Fred anyihing
12 anyway. He was that kind of stubborn guy.
13 Q. Regardless of Fred, you acted as a
14 supervisor af that site, correct?
18 A. Yes, because | was questicned as one by
16 the authorities.
17 Q. And you were paid by Safe Environment fer
18 that work, correct?
19 A, Atthattime, ves.
20 Q. Wel, at some other ime, were you not?
21 &, Well, yes. When | worked with Tormasg, |
22 wasn't by paid by anvene.
23 Q. | understand that.
24 But when yeu did the Fred |ob, vou were
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1 situation where Tony was justgiving a licenss,
Z  corfect?
3 A. Right.
4 Q. Because you wofked as a sUpefvisor, you
& gotpad-—
6 A. Right.
7 Q. —and fer all veu know, Tony was paying
8§  theworkers?
g A. Right, but —
10 Q. And Fred, ight?
11 A. Right, but | wasn't given any paperwork to
12 runthe job.
13 Q. OCkay.
14 But you don't nermally cut checks anyway,
15 right?
16 A. Mo,
17 Q. 8o you wouldn't have known on this
18 particularjct anything different in terms of
12  paychecks, right?
20 A, Ne: | would have no idea.
21 Q. Al right,
22 Did you have a chance to see the contract
23 between Fred Schmidt and the person hie was doing
24 the work for?
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1 A, No, not at all,

2 Q. St the only thing you can (el us abiout

3 that job is that because Tonysaid I'm giving my

4 license fhat you're drawing a conclusion thatthat

a was a gituation where Tony offered Safe

B8 Envitenment's asbesios contractor's licanse,

7 corract?

8 MR, KRAMER: Objection,

(2] BY MR. THOMAS:
10 Q. lsthat true?
11 A Tae onily --well, its the only thing that
12 | know of. | mean, he might have dons it in the
13 past. He made il sound like he and Fred worked
14 fogether like this. Butwhat | would — could not
16  understand at that time 15 why he would do it
18 because —
17 Q. Well, you're not— if | may |nterfject —
18 whal you've already testfied about is-that other
19 thanthat statement to you, you have no reasch {o
20 think that he, in fact, did what you're telling us
21 he did, right?
2z A Yes
23 Q. And you don't know of any other situatich
24 wheare Tony — and I'm nottalking about Cleveland

Lt e
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1 Andwhat did you do when you got outto

2 the Cleveland Trencher site?

3 A I metwith Mike Collins.

4 Q. And did what?

5 A Wentover the scepe of work, took

B pictures, talked about whal his intent was in

7 Indianapelis. He gave me the address in

8  Indianapolis because | told im my son was going te

9 Ball Stale. 1go through Indy taking hirn to sehoo|
10 and | could check it-out when | take him back to
11 school which was nety yeu know, too far. Itwas —
12 I think this was in August or close to him going
13 back So he gave me the address to Indianapolis.
14 Then we walked the site. | told him some
15 of the problems that | seen on the aite espeaally
18 regarding the — the transife was i poor shape. |
17 ook pictures of preexisting, of cracked transite
18 all overthe plase. You're talking about a place
19 that was pvergrown, 20 years of overgrowth frees
20 growmglhrou_gh buildings and a lot ofthe transite
21 was tracked from issues [ike that. A lot of
2z vandaliem. & |ot of — a ot of things were —you
23 oould sesthere's pipe lagaing laying on the
24 ground, asbestos pipe lagging and up above; no
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1 Trenchar right now because that's, obvicusly, why
2 we're here.
3 But other than that Fred Schmidt and cther
4 than Gleveland Trencher, do you know of any cthar
5  situation whare Tony gave alicense to a private
8  entity and said use it?
7 A, Ne.
8 Q. Ckay.
g Neverihieless. at that first meeting that
10 youhad in the summer of 2007 when you were talking
11 with Temas Amaya and after you had filled cut all
12 the paperwork for the contracior's license, you
13 were nol surprised to hear Tomas Amaya say don't
14 worry, I'l get Tonv's license, right?
15 A. | —yeah. Theway heworded it was like
16  don'tworry. We got it covered. Tonyhas a
17 license — Tohy has an Ohio |icense.
18 Q. Okay. All right.
19 So the niext day then, veuwent to Euclid,
20 Ohie, correct?
21 A, Within the next day or two. | forget. It
22 wasscon. | know itwas like — | had to make
23 plans guick.
24 Q. Okay.
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1 pipe. Sothe copper pipe or something was gone.
2 Q. Whatwould you say the general conditicn
3 of the place was?
4 A. Dangerous.
& Q. Dangerous.
6 Dangereus by comparison to other sites
7 that you've had experience wilh, corect?
8 A, Anybedy —any place that's been exposed
8 o the elements fike that for the length of ime.
10 It was no — [twas no mere dangerous than
11 LaPorts —
12 Q. OCkay.
13 A, —inthatragard,
14 Q. Bythe way, that Fred Schimidt [ob, was.
18 that a two-day job, a cne-day job; what was that?
186 A. It wastwo days.
17 Q. How many workers?
18 A, Two: Well, plus Fred,
18 Q. 80— including vou?
20 A, Plus me.
21 Q. Sofourpeople?
22 A, Yes. My work was like twe hours: | put
23 about two hours of labor, manual woerk and an-hour
24 oftalking with the authorities.
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again, | had ne — nio paperwork.
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1 Q. 5o you were — you were chly on thal job
2 for three hours?
3 A, lwas onthat job for three hours when it
4 started and | contacted the workers that went back
a 1o Chicage and brought them back on site after the
B inspection to do the redean, Want up inthe —
¥ did my ewn (hspedion and come to find that what
8 they thought was asbeslos was actually the backing
(2] of fiberglass insulation that had paper backing and
10 | pointed it cut to the Indiana authority.
11 Q. Ifthat b had been done right, it was a
12 three-day |ob or two-day |ob?
13 A, Itwas scheduled to be a two-day |ob.
14 Q. Okay.
16 A ltwas scheduled alsoto be demoed by the:
18 company that works with Tony and John Guira,
17 Jeff — | can't think of the name of the —
18 Q. Okay.
19 S John Guira actually had a hand (n the
20 demelition en that job as did Teny? So they were
21 the demolitich contractors at that Fred Schmidl
2z site?
23 A, Someboedy demoed it, yes. It would have
24 been—|ddn'tsee itfirsthand. | didn't--
Lt e
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1 lean'tthink of [t offhand.
2 Q. Okay.
3 When you weretouring the Cleveland
4 Trencher site with Mike Gellins, did he hand you
5  the proposal that you are normally accustomead to
6 gelting when you review asite?
3 A Ko
8 Q. Ckay.
€] Did Mike Colling show yolu any sort of
10 professional assessment of that site?
11 A No.
12 Q. Cid youask him if he had any prior
13 assessment done?
14 A Yes,
16 Q. And what he did say?
18 A, He would fax it to me.
17 Q. Hesald he had cne?
18 A, He said yes, he had a company come out
19 there and he would have Molly, his wife, fax itto
20 me.
21 Q. Cidshe do that?
2z A, Yes, she did.
23 Q. Okay.
24 And what did you receive?

2 Q. Well, you Just said that it was Tony and
3 John.
4 | ' miean, they are Safe Environment, are
5  they not?
6 A, Wel|, ves.
b Q. Sonow you're telling us thal even though
8 Fred was werking on his own that we come to find
g that Safe Environment actually was involved a
10 little bit merein-depth In that particular site,
1" coffect?
12 A, | guess with the demolition --
13 Q. Okay.
14 A. —because —yes. It was scheduled to be
18 demeed and sites of that nature usually, they don't
18 gooveritwith afine tocthed comis like they
17 were—when i1's golng to be demced that quickly.
18 Q. Bul nevertheless, Safs Environment was the
19 demelitien company?
20 A, Ne. Thesistercompany lo Safe
21 Environment cwned by -- yes, paid by Johh Guira's
22 workers, yes.
23 Q. Okay.
24 A. Yes. They had their own name. | can't—
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1 A, Two pages. Basically, showed the
2 takeoffs, the |inear footage of the trans — of the
3 pipe, pipe insulation and the square footage of the:
4 transite.
& Q. Would that propesal then also become the
8  contract?
£ A, Ne.
8 Q. No.
g Whic prepated that proposal that was faxed
10 1o you by Ms. Collins?
11 A. A company that they hired in Ohic. |
12 can'tremember their name. High —| don't recall.
13 Q. Was itFlynn?
14 A, Yes, that's .
18 Q. And that was a two-page report?
186 A. The —what she faxed me was two pages,
17 yes
18 Q. Did she also send you Flynn's estimate of
19 what would be required to adequatsly abate this
2D site?
21 &, Hwas whited out,
22 Q. She whited it out?
25 A. Yes.
24 Q. DOid you ask her what that amount was?
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